
IN THE UNITED STATES DISTRICT COURT
                                        FOR THE DISTRICT OF MARYLAND

READER SUPPORTED NEWS
1042-B North El Camino Real #394
Encinitas, CA  92024

SCOTT GALINDEZ 
4324 8th Street NW
Washington DC 20011

KAY RUDIN
P.O. Box 113
Westport, CA 95488

WILLIAM M. SIMPICH
1736 Franklin Street, 10th Floor
Oakland, CA 94612

                                     Plaintiffs,

               v.

CHIEF JUDGE COL. DENISE LIND 
Chief Judge, 1st Judicial Circuit

U.S. Army Military District of Washington

Office of the Staff Judge Advocate

103 Third Ave., S.W., Suite 100

Ft. McNair, DC 20319

MAJ. GEN. MICHAEL S. LINNINGTON
U.S. Army Military District of Washington

Office of the Staff Judge Advocate

103 Third Ave., S.W., Suite 100

Ft. McNair, DC 20319

LT. GEN. DANA K. CHIPMAN
U.S. Army Judge Advocate General

CIVIL ACTION NO. 



2200 Army Pentagon

Washington, DC 20310-2200

and

CHARLES T. HAGEL

Secretary of Defense

1000 Defense Pentagon

Washington, DC 20310-1000

                                 Defendants,

COMPLAINT

INTRODUCTION

1.   This is a First Amendment and common law action for damages, preliminary and 

permanent injunctive relief, or in the alternative for a writ of mandamus pursuant to 28 

U.S.C. § 1361.  In this action, plaintiffs seek:  

      A)  Media credentials to allow them access to the media operations center in order 

to effectively cover the trial of PFC Bradley Manning during its estimated eight to 

twelve-week duration. 

      B)  The right to reasonable access to their tools of the trade - laptops and cellphones 

- including the right to upload and download documents during the court proceedings in 

the media operations center a half mile away from the courtroom, and/or in the 

overflow trailer, and/or in the 540-seat public theater.   All of these sites have been 

designated by the defendants as an extension of the courtroom.  Plaintiffs expressly do 

not seek to use laptops or cellphones in the courtroom itself.

      C)  Contemporaneous access to the audio transmissions of the trial on a daily basis, 
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either by self-capture or by receiving access to copies of the same CDs that the Army 

provides on a daily basis to the prosecution and the defense.

2.   Plaintiffs initially sought relief through Judge Denise Lind, who ruled that Plaintiffs 

had no standing to make a request for media access – such a motion must be made by 

the  prosecution or the defense.  The Court of Appeals for the Armed Forces determined 

in the related case of Center for Constitutional Rights v. Lind, 72 M.J. 126 (2013) that 

the military appellate courts lacked jurisdiction to consider Plaintiffs’ claims under the 

All Writs Act. The dissenting opinion of Chief Judge Baker noted that “[t]he majority’s 

[ruling] leaves collateral appeal to Article III Courts as the sole mechanism to vindicate 

the right to a public trial ... beyond the initial good judgment of the military judge.” 

Dissenting Judge Cox agreed with the reasoning of Chief Judge Baker. The court-

martial proceedings against PFC Manning are taking place at Fort George G. Meade, a 

United States Army installation located in Anne Arundel County, Maryland, within this 

judicial district, and the trial of PFC Bradley Manning commenced on June 3, 2013.

PARTIES

Plaintiffs

3.   Reader Supported News (“RSN”) is a commercial news organization.  Reader 

Supported News has reported extensively on the issues involved in the Manning court-

martial trial. RSN is a corporation organized under the laws of California, with its 

principal place of business located at 1042-B North El Camino Real #394, Encinitas, 

California.

4.   Scott Galindez is the Political Director for RSN, a writer on national security, civil
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rights and First Amendment issues, and has written about the Manning proceedings. He 

resides in Washington, DC.

5.   Kay Rudin is a courtroom sketch artist.  Her focus is on high-profile cases in the 

federal courts, which have strict rules about video and still footage in the courtroom. 

She resides in Westport, California.  

6.   William Simpich is a civil rights attorney in the San Francisco Bay Area.  He is an 

attorney and journalist for Reader Supported News.  Like Mr. Galindez, his focus is on 

national security, civil rights and First Amendment issues.  

Defendants

      7.  Chief Judge Col. Denise Lind is the military judge who has been designated by 

the Army to preside over the pretrial proceedings and trial for Private First Class (PFC) 

Bradley Manning. She is named in this action in her official capacity only.

    8. Maj. Gen. Michael S. Linnington is Commanding Officer of the Military District 

of Washington, headquartered in Ft. Lesley J. McNair, Washington, DC, and is the 

convening authority for the court-martial before which PFC Manning is facing trial, 

with responsibility for appointing the judge and members of the panel. He is named in 

this action in his official capacity only.

    9. Lt. General Dana Chipman is the Army Judge Advocate General, the senior 

uniformed attorney in the United States Army and commanding officer of the Judge 

Advocate General Corps of the United States Army. In that capacity he is the principal 

legal advisor to the Army Chief of Staff and Secretary of the Army on matters of 

military justice and is responsible for interpreting laws applying to the Department of 
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the Army, formulating policies and procedures in regard to review of courts-martial, and 

managing the administration of military justice in the Army. He is named in this action 

in his official capacity only.

     10.  Individual defendants Lind, Linnington and Chipman are officers in the United 

States Army and military employees at the Department of Defense.

JURISDICTION AND VENUE

    11.  This court has jurisdiction under 28 U.S.C. § 1331 and under the mandamus 

provisions of 28 U.S.C. § 1361. Declaratory relief is available pursuant to the 

Declaratory Judgments Act, 28 U.S.C. § 2201.

    12.   This Court is a proper venue for this action pursuant to 28 U.S.C. § 1391(e) 

because defendants are officers and employees of the United States or its agencies 

operating under color of law, and a substantial part of the events or omissions giving 

rise to the claim have occurred and are occurring in this judicial district.

STATEMENT OF FACTS

    13.  On November 28, 2010, the WikiLeaks media organization and its publisher 

Julian Assange commenced reporting on thousands of allegedly classified and 

unclassified U.S. State Department diplomatic cables. The cables were subsequently 

published by other national and international media organizations, including The New 

York Times, The Guardian, Der Spiegel, Le Monde, and El Pais. PFC Bradley Manning 

was arrested in May 2010 in Iraq on suspicion that he provided the diplomatic cables 

(and possibly other allegedly classified information) to Mr. Assange and/or WikiLeaks. 

    14.  An Article 32 investigation (the military justice equivalent of a probable cause 

-5-



hearing) was conducted at Fort Meade, Maryland, in December 2011, largely outside 

the public view, and all charges were referred to a general court-martial in February 

2012.

    15.  PFC Manning now faces a court-martial for offenses including aiding the enemy 

in violation of Article 104 of the Uniform Code of Military Justice. On February 28, 

2013, Manning entered a plea of guilty to ten counts, but opted to have the remaining 

twelve counts (including the aiding the enemy charge) tried in a bench trial when the 

prosecution refused to accept his plea.

    16.  There is disturbing evidence that the Army and other agencies of the government

subjected Manning, during his incarceration, to conditions of confinement and treatment

reminiscent of the worst abuses of detainees at Guantánamo Bay, including prolonged 

isolation, sensory deprivation, forced nudity, and other torture or cruel, inhuman and 

degrading practices. It is therefore not surprising that Manning’s court-martial has 

generated a firestorm of worldwide media attention, most of which has not abated.

    17.  Notwithstanding this extraordinary level of public interest, however, the 
plaintiffs as well as the press and public have been denied access to key aspects of 
Manning’s court-martial. (This denial of access has been documented in briefs and 
supporting declarations filed by other parties in prior proceedings in the military courts 
seeking greater rights of access for the press and public to the records of the Manning 
court-martial.) For example, the plaintiffs have been denied credentials to the media 
operations center even though they filed during the period of the defendants’ self-
imposed deadline and in proper form.  Plaintiffs are still denied access to this media 
operations center even though it has been largely empty since the opening statements 
were made at the commencement of the trial.  Others have been denied access to the 
media operations center simply because they did not file during the defendants’ self-
imposed deadline.  Members of the media were not informed that there were adequate 
sites for them to view the proceedings outside of the courtroom or the media operations 
center.
18.  Under the leadership of Defendant Linnington, the Military District of Washington 
sent out a press release to undisclosed parties in mid-May 2013, stating that all parties 
seeking media credentials needed to provide a media ID, a letter on official letterhead, 
and "examples of posts that demonstrate recent coverage of the military judicial 
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system." no later than May 29, 2013.  Reader Supported News obtained knowledge of 
this press release, and properly requested media credentials for journalists Scott 
Galindez, Bill Simpich and courtroom sketch artist Kay Rudin on May 28.  Included 
were posts written by Galindez and Simpich that included negative and critical coverage 
of the military judicial system.
19.  On May 30, 2013, the Plaintiffs were notified that the requests for media 
credentials for Galindez, Simpich, and Rudin were all denied.  At the time, no 
explanation was provided for this denial, other than a generalized need to provide varied 
representation among members of the media.  Petitioners William Simpich and Scott 
Galindez are reporting on the Manning trial for Reader Supported News.  They were 
mandated to provide articles on their previous military coverage as a prerequisite for
 obtaining credentials.   These previous articles were critical of the military and its 
procedures.  
20.  On May 31, 2013, the Plaintiffs filed a motion to intervene with the First Judicial
 District, and requested that Defendant Lind hear their motion.  In this motion, Plaintiffs 
cited the refusal to provide media credentials and other issues as well, including but not 
limited to those cited below.  
21.  Plaintiffs cited the failure of the Military District of Washington to provide 
reasonable notice to the media and the public that there was a 540-seat public theater 
where the trial could be viewed; thus providing the public image of openness but not the 
public knowledge that this theater was accessible. As a result, this theater is now closed 
due to lack of use. 
22.  Plaintiffs also cited the arbitrary decision of the Military District of Washington to 
provide a media operations center on the base that only accommodated 70 members of 
the media.   In another arbitrary decision, it was announced in a military press release 
that the courtroom had ten seats for the media, and 16 seats for the public.   On this 
basis, only eighty press credentials were provided.  Some news agencies that had 
requested ten or more credentials were only given between one and three credentials 
and forced to rotate for no good reason.
23.  In the media operations center, the military provides video and audio transmissions 

to the press; the press is told that it cannot use any means to capture these transmissions. 

There is an also an overflow trailer that is used when the courtroom is full, which 

enables the public to view the video and audio feed from the courtroom.  At the end of 

each court day, the prosecution and defense are provided a copy of the audio feed.

    Pursuant to defendant Lind’s direction, counsel are only permitted to use these copies 

in support of their motions.  The press and the public has not been provided with copies 

of this audio feed, despite requests.  This situation creates a two-tier system – those who 

can capture the transmissions, and those who cannot.
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24.   In the media operations center, members of the press are unable to file their stories 

unless and until court is in recess.  Moreover, after an unknown party captured a 

statement made by Bradley Manning with a cellphone several months ago, no one is 

allowed to use cellphones in the media center.  Although the center is a half mile away 

from the courtroom, the defendants place these restrictions on the basis that “the center 

is an extension of the courtroom”.  One representative of the Army media corps said 
that access was “a privilege, not a right”.
25.   The plaintiffs and the other media and public barred from the media operations 
center are consigned to the overflow trailer.  Not only are these parties subjected to the 
same restrictions as those in the media operations center, but these individuals are not 
allowed access to their laptops at all while in the overflow trailer.  At that location, the 
plaintiffs and other media and the public are only able to passively watch these 
transmissions and write down their observations with pen and pencil.  This same 
situation occurred in the public theater, which has been closed down since opening 
statements for lack of use, but will be needed again during key witness testimony and 
during closing argument.  This situation creates another two-tier system – those who 
can type their observations, and those who cannot.
26.  Two courtroom artists have been given media credentials throughout the 

proceedings, and that relationship seems likely to continue.  Petitioner Kay Rudin, the 

courtroom artist with Reader Supported News, deserves an equal opportunity to access 

to the courtroom with these courtroom artists on occasions when the courtroom is filled 

due to high-profile witnesses.  A courtroom artist cannot accurately convey to the public 

what is going on in the courtroom without direct access to the courtroom itself.  This 

situation creates yet another two-tier system – those who can portray the proceedings 

with media credentials, and those who cannot.

27.  On Monday, June 3, 2013, on the first day of trial, Defendant Lind noted the 

Plaintiffs’ motion to intervene and took it under advisement.  At the hearing, the 

prosecution stated that Reader Supported News (“RSN”) journalists were denied media 

credentials because RSN were not in the Vocus database, and that that was in the press 
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advisory. The prosecutor got it wrong, as the PR media monitoring database Vocus is 

not mentioned in the press advisory.  Plaintiffs Galindez and Simpich were told the 

same thing by Mary Doyle of the Army press corps on June 4, 2013.  Reader Supported 

News is all over the internet and has a significant presence. Plaintiffs are unconvinced 

that Vocus failed to pick up RSN in their surveillance sweep.

28.  Vocus monitors over 130,000 media outlets, including online news sources, print 

publications, blogs, and broadcast media. Public relations professionals report that 

Vocus is used by PR much as Westlaw or Lexis is used by attorneys.  Their PR suite 

software provides a media database of more than 400,000 journalists and bloggers as 

well as news, blog, and social media monitoring. Vocus customers use it for research, to 

create media lists and learn about reporters, and to track one’s engagement with them. 

Vocus provides communications command and control for talking with reporters. Vocus 

can tell its customers whether the media outlets are "positive or neutral."

29.  Plaintiffs made FOIA requests to the Military District of Washington, and were 

informed that of all those who made requests for media credentials within the arbitrary 

deadline created  by the defendants, the only ones who were denied media access were 

the Plaintiffs and those journalists from Workers Viewpoint.  Plaintiffs allege that this is 

an instance of content-based discrimination, as the plaintiffs are being discriminated 

against based on the perception that their reporting on the Manning case will be 

“negative” when compared to other reporters.

30.  Defendant Lind denied plaintiffs’ motion on Monday, June 10, stating that the 

journalists at RSN do not have standing to bring a motion to intervene for full media 

access to the trial (see pp. 15-17 of 144), based on ABC, Inc. v. Powell, 47 M.J. 363 
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(1997).   She stated that only the prosecution and defense can decide if such a motion 

can be brought.  The First Amendment and common law rights of access of the press 

and the public to this important court-martial proceeding cannot be so subjected to the 

whims and desires of trial counsel.  ABC v. Powell plainly states that "when an accused 

is entitled to a public hearing, the press enjoys the same right and has standing to 

complain if access is denied." 

31.  This is a particularly remarkable situation, given that Judge Lind is a national 

expert on the subject of media access to military court proceedings. She wrote an 

erudite law review article on this subject back in 2000, in which she stated that "the 

media has standing to challenge denial of access" (see p. 19).

32.  Rules of Court-Martial 806 makes it very clear that the decision to exclude anyone 

from the courtroom is to be made by Judge Lind in a narrowly tailored manner. The 

same should be true as to any exclusion from the media operations center of a 

commercial online media outlet that has conformed with all of the regulations. The 

Army continues to insist that the media center is an extension of the courtroom. 

However, such a decision should not to be delegated to the Army press corps, and 

especially not to a media monitoring surveillance system.

33.  Rule of Court-Martial 806(a) states that the court-martial shall be open to the 

public.  The defendants are treating the media operations center, the overflow trailer and 

the public theater as “an extension of the courtroom”.  The discussion of this rule states 

that “when public access to a court-martial is limited for some reason, including lack of 

space, special care must be taken to avoid arbitrary exclusion of specific groups or 

persons.  This may include allocating a reasonable number of seats to members of the 
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press and to relatives of the accused.”   This directive is made more specific by Rule 

806(b), which states that when specific persons are excluded from the courtroom, “the 

military judge must make findings on the record establishing the reason for the 

exclusion, the basis for the military judge’s belief that exclusion is necessary, and that 

the exclusion is as narrowly tailored as possible”.  The petitioners have the right to 

know the process that was used to determine who was excluded from the courtroom 

and/or the media room, and whether the judge made the narrowly tailored findings as 

mandated by Rule 806.

34.  Rule 806(c) states that audio transmission is generally barred, but that “the military 

judge may, as a matter of discretion, permit contemporaneous closed-circuit…audio 

transmission to permit viewing or hearing…by spectators when courtroom facilities are 

inadequate to accommodate a reasonable number of spectators”. Judge Lind has 

permitted audio transmission, but will not permit the plaintiffs or anyone other than the 

prosecution and the defense to capture the audio feed on a contemporaneous basis.

35.  Neither Judge Lind, nor any other government official, has indicated in the

military court proceedings that the aforementioned denial of public access as described 

is necessitated by a need to preserve secrets or classified information or to promote any 

other legitimate governmental interest. 

36.  A cloak of secrecy has been drawn over the Manning proceedings despite written 

requests made by several of the named plaintiffs (made on their own behalf and on 

behalf of the public) and by various other media organizations to the military court 

seeking greater public access on issues involving access to pretrial hearings and specific 
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documents.  

37.   As set forth herein, the public and press have First Amendment and common law 

right to prompt and contemporaneous access to the records of proceedings of the courts-

martial trial proceeding.   It is also critical to honor the rights of equal protection under 

the law.

38.   Petitioners are likely to succeed on the merits of their claim that defendants are

violating petitioners’ rights under the First Amendment and common law by refusing 

access to courts-martial documents and proceedings. As the Supreme Court has 

repeatedly held, even minimal infringement upon First Amendment values constitutes 

irreparable injury sufficient to justify injunctive relief. The intense public interest in the 

Manning court martial would be served by enjoining the military from continuing to 

deny adequate access to this proceeding.

39.  If necessary, members of the press and public may bring actions for injunctive relief 

directly under the First Amendment. In addition, under 28 U.S.C. § 1361, “district 

courts shall have original jurisdiction of any action in the nature of mandamus to 

compel an officer or employee of the United States or any agency thereof to perform a 

duty owed to the plaintiff.”   This First Amendment right to access applies in military 

courts as well.  Globe Newspaper Co. v. Superior Court, 457 U.S. 596, 603-05 (1982); 

ABC, Inc. v. Powell, 47 MJ 363, 365 (1997) (“When an accused is entitled to a public 

hearing, the press enjoys the same right and has standing to complain if access is 

denied”.)   Furthermore, the petitioners’ right to equal protection under the law has been 

denied when the military failed to issue press credentials in a transparent process and 

without the requisite findings by the military judge.
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40.   Nixon v. Warner Communications, Inc. 435 US 589, 597 (1978) specifically 

addresses the right of access to information presented at trial, stating that both the media 

and the public have a First Amendment right to attend, see and hear what transpires in a 

courtroom.  In Nixon, the media was provided transcripts of the audiotapes.  In Nixon, 

there was no issue of the government trying to prevent information from reaching the 

public.  In Manning, the most crucial aspects of the trial are being actively prevented 

from reaching the public.

41.   If the plaintiffs while in the media room or the overflow room or the public theater 

are denied the right to use their cellphone and to reasonably transcribe the proceedings 

by typing their observations and download or upload documents as needed; or to 

capture the audio transmissions presented outside of the courtroom; or to adequately 

portray the proceedings inside the courtroom with their sketch artist; or to obtain media 

credentials by means of a transparent process, valuable information will not reach the 

public while equal protection and Amendment rights are violated.  It is the 

understanding of the petitioners that some of Judge Lind’s views on this topic have been 

published - see Lt. Col. Denise R. Lind, Media Rights of Access to Proceedings,  

Information, and Participants in Military Criminal Cases, 163 Mil. L. Rev. 1 (2000). 

http://www.loc.gov/rr/frd/Military_Law/Military_Law_Review/pdf-files/27608D~1.pdf 

As recognized in the aforementioned article, “right of access is the right to attend a 

proceeding and to hear, see, and communicate observations about it”.  Also see 

Richmond Newspapers, Inc. v. Commonwealth, 448 US 555, 576 (1980).

  

42.  The Supreme Court considers an attempt by the government to delay publication of 
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information as a prior restraint.  Prior restraints are presumed to be unconstitutional. 

Nebraska Press Association v. Stuart, 427 US 539, 559-561 (1976) found a government 

order to delay publication to be a prior restraint.  Preventing the media and the public 

from typing their observations in a room that cannot possibly disrupt the court 

proceedings is a similar type of prior restraint.  Providing the audio transmissions to the 

prosecution and defense, while withholding them from the media and the public, 

constitutes an even more serious prior restraint.  Delay will result because a reporter can 

type far more quickly than write with a pen or pencil.  Nor is there any good reason to 

prevent the media and the public from capturing the audio transmissions of the trial. 

Security is not compromised in any conceivable way.                             

43.  Indeed, the restrictions on access in the Manning case have made it exceedingly 

difficult for credentialed reporters, including several of the named plaintiffs, to cover 

the proceedings consistent with their journalistic standards and professional obligations.

44.   On information and belief, and to the best of plaintiffs’ knowledge, neither Judge 

Lind nor any other government official have ever indicated in the military court 

proceedings that the denial of media access described above is necessitated by a need to 

preserve  secrets or classified information or to promote any other legitimate 

governmental interest.  Nor, from the record that is available, has there been any 

indication that defendant Lind has made some finding of justification for restriction of 

access as described above, after careful consideration of less-restrictive alternatives. 

Finally, neither defendant Lind nor any other military authority has indicated that the 

military courts will eventually allow for greater access.

                                                                RELIEF SOUGHT
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45.  Petitioners ask the Court to act on this request for reasonable public access. 

Petitioners also seek equal protection under the law, pursuant to the First Amendment 

and the procedures as set forth in R.C.M. 806, as soon as possible, and ideally before 

the testimony of Bradley Manning, Given the estimate of an 8-12 week trial, Manning’s 

testimony could come as soon as mid-July. His testimony will be a highly newsworthy 

event, which will result in crowded conditions similar to the first day of trial and may 

make it impossible for the plaintiffs to view the testimony in any setting without media 

credentials.

FIRST CLAIM FOR RELIEF
(First Amendment – Injunctive Relief)

46.   Plaintiffs incorporate by reference each and every allegation contained in the 

preceding paragraphs as if set forth fully herein.

47.  Defendants have violated Plaintiffs’ right of access to the proceedings guaranteed 

by the First Amendment by denying Plaintiffs reasonable access to  

A) Media credentials to allow them access to the media operations center in order 

to effectively cover the trial of PFC Bradley Manning during its estimated eight 

to twelve-week duration.  This violates their right to access pursuant to the First 

Amendment, as well as their right to be free of content-based discrimination 

within that claim; 

B) The right to reasonable access to their tools of the trade - laptops and cellphones 

- including the right to upload and download documents during the court 

proceedings in the media operations center a half mile away from the courtroom, 
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and/or in the overflow trailer, and/or in the 540-seat public theater.   All of these 

sites have been designated by the defendants as an extension of the courtroom;

C) Contemporaneous access to the audio transmissions of the trial on a daily basis, 

            either by self-capture or by receiving access to copies of the same CDs that the 

            Army provides on a daily basis to the defense. 

48.   Plaintiffs’ enjoyment of the right of access to the Manning court-martial 

proceedings, guaranteed under the First Amendment, has been irreparably harmed by 

the actions of the defendants to date, and continuing irreparable harm is threatened by 

the orders of defendant Lind with respect to the scheduled trial. As a result, this Court 

should issue preliminary and permanent injunctive relief directing the defendants, 

including Judge Lind, to provide media credentials to the plaintiffs, as well as access to 

laptops and cellphones, including the right to upload and documents during the court 

proceedings in the media operations center a half mile away from the courtroom, and/or 

the overflow trailer, and/or the 540-seat theater, and contemporaneous access to audio 

transmissions of the trial on a daily basis, either by self-capture or by receiving access 

to copies of the same CDs that the Army provides on a daily basis to the prosecution 

and the defense.

SECOND CLAIM FOR RELIEF
(First Amendment – Writ of Mandamus)

49.  Plaintiffs incorporate by reference each and every allegation contained in the 

preceding paragraphs as if set forth fully herein.

50.  Defendants, by denying Plaintiffs reasonable access to  
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A) Media credentials to allow them access to the media operations center in order 

to effectively cover the trial of PFC Bradley Manning during its estimated eight 

to twelve-week duration.   This violates their right to access pursuant to the First 

Amendment, as well as their right to be free of content-based discrimination 

within that claim; 

B) The right to reasonable access to their tools of the trade - laptops and cellphones 

- including the right to upload and download documents during the court 

proceedings in the media operations center a half mile away from the courtroom, 

and/or in the overflow trailer, and/or in the 540-seat public theater.   All of these 

sites have been described by the defendants as an extension of the courtroom;

C) Contemporaneous access to the audio transmissions of the trial on a daily basis, 

            either by self-capture or by receiving access to copies of the same CDs that the 

         Army provides on a daily basis to the prosecution and the defense;

have violated Plaintiffs’ right of access to the proceedings guaranteed by the First 

Amendment.

51.   Plaintiffs’ enjoyment of the right of access to the Manning court-martial 

proceedings, guaranteed under the First Amendment, has been irreparably harmed by 

the actions of the defendants to date, and continuing irreparable harm is threatened by 

the orders of defendant Lind with respect to the scheduled trial. As a result, this Court 

should issue preliminary and permanent injunctive relief directing the defendants, 

including Judge Lind, to provide media credentials to the plaintiffs, as well as ensuring 

that plaintiffs and the general public have access to their personal laptops and 
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cellphones, including the right to upload and documents during the court proceedings in 

the media operations center a half mile away from the courtroom, and/or the overflow 

trailer, and/or the 540-seat theater, and ensuring that plaintiffs and the general public 

contemporaneous access to audio transmissions of the trial on a daily basis, either by 

self-capture or by receiving access to copies of the same CDs that the Army provides on 

a daily basis to the prosecution and the defense.

THIRD CLAIM FOR RELIEF
(Federal common law and R.C.M. 806 – Writ of Mandamus)

52.   Plaintiffs incorporate by reference each and every allegation contained in the 

preceding paragraphs as if set forth fully herein.

53.   Defendants, by denying Plaintiffs effective media access as described in the 

preceding claim have violated Plaintiffs’ right of access to the proceedings under the 

common law and R.C.M. 806 in a manner that is not consistent with the duties of 

defendants owed to plaintiffs, and as such subjects the individual defendants to a writ of 

mandamus issued by this Court pursuant to the authority granted in 28 U.S.C. § 1361.

54.  Plaintiffs’ enjoyment of the common law right of access to the  Manning court-

martial proceedings has been irreparably harmed by the actions of the defendants to 

date, and continuing irreparable harm is threatened by the orders of defendant Lind with 

respect to the ongoing trial. As a result, this Court should issue a Writ of Mandamus 

directing the defendants, including Judge Lind, to provide media credentials to the 

plaintiffs; to ensure access to their personal laptops and cellphones when inside the 

media operations center, the overflow trailer or the public theater, including the ability 

to upload and download documents  while the court is in session; and to 

contemporaneous access to audio transmissions of the trial on a daily basis, either by 
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self-capture or by receiving access to copies of the same CDs that the Army provides on 

a daily basis to the prosecution and the defense.

PRAYER FOR RELIEF

Wherefore, plaintiffs respectfully request that this Court enter an order:

(a.)  Declaring that the First Amendment and common law rights of public access 

apply in the court-martial proceedings of PFC Bradley Manning, and to order 

the defendants to provide media credentials to the plaintiffs, and to make 

available to the plaintiffs and to the general public access to their personal 

laptops and cellphones when inside the media operations center, the overflow 

trailer or the public theater, including the ability to upload and download 

documents  while the court is in session; and to contemporaneous access to 

audio transmissions of the trial on a daily basis, either by self-capture or by 

receiving access to copies of the same CDs that the Army provides on a daily 

basis to the prosecution and the defense.

(b.)  Ordering that the defendants apply First Amendment principles to any 

restrictions on public access during the Manning proceedings, including (1) 

enforcing the right to public notice of any request for restrict public access, (2) 

allowing opportunity for interested parties to be heard, and (3) mandating that 

the court-martial be required to make case-by-case specific findings that a 

compelling government interest justifies any restrictions, and that no less-

restrictive alternatives are available;

(c.)  Issuing such writs of mandamus as may be necessary to ensure that the 

defendants comply with the declarations and rulings of this Court with respect to 
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plaintiffs’ First Amendment and common law rights of access to documents and 

other materials generated during the Manning court-martial trial and related 

proceedings;

(d.)  Maintaining jurisdiction over this action through the completion of the Manning 

trial and any related judicial proceedings in the military courts, to ensure that the 

defendants continue to recognize and comply with the rights of the plaintiffs and 

the general public to have timely access to the documents and records generated 

during the course of those proceedings, consistent with the First Amendment and 

the common law;

(e.) Reasonable damages for the Plaintiffs’ loss of their First Amendment and 

common law rights from all Defendants except Defendant Lind who is immune 

due to her status as a judge;

(f.)  Awarding to plaintiffs their costs of pursuing this action, including an award of 

             attorneys’ fees under the Equal Access to Justice Act, 28 U.S.C. § 

             2412(d)(1)(A); and

      (g.)   Awarding to plaintiffs such other relief as the Court may deem just and proper.

________________________________
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Email:  manning@rsnorg.org
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